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Hon. Tom King, Chaiman 
Oil, Gas & Mining Casmittee 
Rouse of Representative8 
Fifty-fourth Legislature 
Austin, Texas 

Letter Opinion No. RS-177 

Re, Constitutionality of House 
Bill 256, 54th Legislature 

Dear Mr. King: 

You hare asked for an opinion of this office in regard to the 
constitutionality of Rouse Bill Ro. 256, whioh oonoems the obtaining 
of geophysical information without consent of the owner of the land. 

We have oarei'ully examined ths peovisions of'H. B. 256 and 
authorities relating thereto. This Bill, in its present form, is un- 
oonstitutional for ths following masons: 

1. That part of Seotion 1 of the Sill which states a. . . or 
arqr character of geologioal infonmtion or other mineral information 
whatsoever, pertaining to said land or water. . . ." is too vague aid 
indefinite to apprise anyone a6 to what would oonstituta a violation of 
the law. 

2. It should also be noted that ths ownership of the mi~erdl 
interest an; the omership of the land may be in tm (or mom) individ- 
uals. There also may bs, cmd frsquently there is, a division of owner- 
ship of the nrious horizontal strata beneaththe surfaoe, and of course 
there can be, and there frequently are, numerous owners of these various 
horizontal estates* Ownership of the mineral interest has always carried 
with it ths right of ingrsss and egress for plrposea of searoh. Capnp- 
bsll ve S&rook, 10 S.% 26 166 (T's& Cir. AppI 1928). This is a us11 
established prinoiple of law, and under this Act, the owner of the land 
could keep the owner of the mimrals fMa sz'ploring the sane, md de- 
prive him of a valuable proper@ right without due process. Sinoe the 
Act prohitbts observation of geophysioal infonaation without the oon- 
sent of the surfaoe owner of ths land, the Aot lvould violate the pro- 
visions of Section 16 of Article I of the Constitution of Texas prohib- 
iting the impainuexrt of the obligations of oontraot, sinoe ounsrs of 
the mineral interest oould give suoh person the necessary authorization 
to obtain geophysioal information without the oonsent of the aurfaoe 
owner of the land0 United Rorth A South Oil Co., Inc. V. lderoer, et al., 
286 S.H. (Tex. Give appe 1926). 
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Aside from the foregoing, it might bsnoted that this Aot oould 
have rery serious effects on search and resow work in time of mergenoy 
and disaster, Local, State aad Federal organizations could bs seriously 
handicapped and life and property put in danger of loss and destruotion 
if permission to fly over and search is first necessary from the parties 
below, 

Seotion 2 of the hot seeking permission of the landowner8 to 
go upon publio land would again meet the objection of an owner ofthe mar- 
faoe preventing the ouner of the minerals from going upon the land and 
searohing for minerels. 

Seotioq4 defines "owner" as used in Section 3, and leaves 
ambiguity as to the meaning of "owner" throughout the remaining portions 
of the Ac& 

It is thereforethe opinion of this office that II* 8. 256 ia 
its present form ia unconstitutional for the above reasons. 

Very truly yours, 

JOBH BEB SREPPESD 
Attorney General of Texas 

By 
Robert Oo Fagg 
Assistant 
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